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Important DatesHighlights

Illegal Drug Use
Current, illegal drug use is not an 
ADA-protected disability. 

Legal Drug Use 
The ADA protects individuals who use 
opioids legally or have recovered 
from opioid addiction. 

Accommodating Opioid Use 
Employers must provide reasonable 
accommodations for legal opioid use, 
unless doing so would pose a direct 
threat to safety in the workplace.  

  

The new guidance 
describes existing 

requirements related 
to opioid use and 

employment under 
the ADA.

EEOC Issues Guidance on Opioid 
Addiction and the ADA
On Aug. 5, 2020, the Equal Employment Opportunity Commission (EEOC) 
issued two new publications that aim to clarify existing requirements related 
to opioid addiction and employment under the Americans with Disabilities 
Act (ADA). 

ADA Protections for Opioid Users 
The first document, titled Use of Codeine, Oxycodone, and Other Opioids: 
Information for Employees, makes clear that current, illegal drug use is not a 
covered disability under the ADA. However, it also clarifies that the ADA does 
protect an individual from disability discrimination if he or she is:  

 Lawfully using opioid medication; 

 Receiving medication-assisted treatment for opioid addiction; or 

 In recovery from opioid addiction. 

The document also provides information about reasonable accommodations 
for employees who legally use opioids and guidance for when an employer 
has concerns about an employee’s ability to safely perform his or her job.

Information for Health Care Providers
The second document, titled How Health Care Providers Can Help Current 
and Former Patients Who Have Used Opioids Stay Employed, informs health 
care providers about their patients’ workplace rights under the ADA and aims 
to help them provide proper documentation to employers when a patient 
who uses opioids needs a reasonable accommodation in the workplace. It 
also provides information about how to help employers assess whether, and 
to what extent, an employee who legally uses opioids would pose a 
workplace safety risk.     

Provided to you by Kinloch Consulting Group, Inc.

https://nam05.safelinks.protection.outlook.com/?url=https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA4MDUuMjUzMDcxMjEiLCJ1cmwiOiJodHRwczovL3d3dy5lZW9jLmdvdi9sYXdzL2d1aWRhbmNlL3VzZS1jb2RlaW5lLW94eWNvZG9uZS1hbmQtb3RoZXItb3Bpb2lkcy1pbmZvcm1hdGlvbi1lbXBsb3llZXM_dXRtX2NvbnRlbnQ9JnV0bV9tZWRpdW09ZW1haWwmdXRtX25hbWU9JnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkmdXRtX3Rlcm09In0.H5lUxC4dAhAZ0ikqJB2FFVxHXJGtHViyJhglvB84xsY/s/620882912/br/81924528214-l&data=02%7C01%7Cerica.storm@zywave.com%7C54a25676204c4aee3b4408d83958a5dd%7Cbd0c095f5d664273a20964796ae91974%7C0%7C0%7C637322400227872480&sdata=DRcWbAtBafNj4QfASSSRRZNVyeLlAGLqOHEa2ZcN5Fw=&reserved=0
https://nam05.safelinks.protection.outlook.com/?url=https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA4MDUuMjUzMDcxMjEiLCJ1cmwiOiJodHRwczovL3d3dy5lZW9jLmdvdi9sYXdzL2d1aWRhbmNlL3VzZS1jb2RlaW5lLW94eWNvZG9uZS1hbmQtb3RoZXItb3Bpb2lkcy1pbmZvcm1hdGlvbi1lbXBsb3llZXM_dXRtX2NvbnRlbnQ9JnV0bV9tZWRpdW09ZW1haWwmdXRtX25hbWU9JnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkmdXRtX3Rlcm09In0.H5lUxC4dAhAZ0ikqJB2FFVxHXJGtHViyJhglvB84xsY/s/620882912/br/81924528214-l&data=02%7C01%7Cerica.storm@zywave.com%7C54a25676204c4aee3b4408d83958a5dd%7Cbd0c095f5d664273a20964796ae91974%7C0%7C0%7C637322400227872480&sdata=DRcWbAtBafNj4QfASSSRRZNVyeLlAGLqOHEa2ZcN5Fw=&reserved=0
https://nam05.safelinks.protection.outlook.com/?url=https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDEsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA4MDUuMjUzMDcxMjEiLCJ1cmwiOiJodHRwczovL3d3dy5lZW9jLmdvdi9sYXdzL2d1aWRhbmNlL3VzZS1jb2RlaW5lLW94eWNvZG9uZS1hbmQtb3RoZXItb3Bpb2lkcy1pbmZvcm1hdGlvbi1lbXBsb3llZXM_dXRtX2NvbnRlbnQ9JnV0bV9tZWRpdW09ZW1haWwmdXRtX25hbWU9JnV0bV9zb3VyY2U9Z292ZGVsaXZlcnkmdXRtX3Rlcm09In0.H5lUxC4dAhAZ0ikqJB2FFVxHXJGtHViyJhglvB84xsY/s/620882912/br/81924528214-l&data=02%7C01%7Cerica.storm@zywave.com%7C54a25676204c4aee3b4408d83958a5dd%7Cbd0c095f5d664273a20964796ae91974%7C0%7C0%7C637322400227872480&sdata=DRcWbAtBafNj4QfASSSRRZNVyeLlAGLqOHEa2ZcN5Fw=&reserved=0
https://nam05.safelinks.protection.outlook.com/?url=https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA4MDUuMjUzMDcxMjEiLCJ1cmwiOiJodHRwczovL3d3dy5lZW9jLmdvdi9sYXdzL2d1aWRhbmNlL2hvdy1oZWFsdGgtY2FyZS1wcm92aWRlcnMtY2FuLWhlbHAtY3VycmVudC1hbmQtZm9ybWVyLXBhdGllbnRzLXdoby1oYXZlLXVzZWQtb3Bpb2lkcz91dG1fY29udGVudD0mdXRtX21lZGl1bT1lbWFpbCZ1dG1fbmFtZT0mdXRtX3NvdXJjZT1nb3ZkZWxpdmVyeSZ1dG1fdGVybT0ifQ.xwX3DFVYvJNP1bm-9_JynGKC7W0DVUwhdGaKFssL7Ro/s/620882912/br/81924528214-l&data=02%7C01%7Cerica.storm@zywave.com%7C54a25676204c4aee3b4408d83958a5dd%7Cbd0c095f5d664273a20964796ae91974%7C0%7C0%7C637322400227882481&sdata=9ThKMFhZBxJ5oRdY+Bc0bwY/V8PNUNMym92rHxIXYfs=&reserved=0
https://nam05.safelinks.protection.outlook.com/?url=https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA4MDUuMjUzMDcxMjEiLCJ1cmwiOiJodHRwczovL3d3dy5lZW9jLmdvdi9sYXdzL2d1aWRhbmNlL2hvdy1oZWFsdGgtY2FyZS1wcm92aWRlcnMtY2FuLWhlbHAtY3VycmVudC1hbmQtZm9ybWVyLXBhdGllbnRzLXdoby1oYXZlLXVzZWQtb3Bpb2lkcz91dG1fY29udGVudD0mdXRtX21lZGl1bT1lbWFpbCZ1dG1fbmFtZT0mdXRtX3NvdXJjZT1nb3ZkZWxpdmVyeSZ1dG1fdGVybT0ifQ.xwX3DFVYvJNP1bm-9_JynGKC7W0DVUwhdGaKFssL7Ro/s/620882912/br/81924528214-l&data=02%7C01%7Cerica.storm@zywave.com%7C54a25676204c4aee3b4408d83958a5dd%7Cbd0c095f5d664273a20964796ae91974%7C0%7C0%7C637322400227882481&sdata=9ThKMFhZBxJ5oRdY+Bc0bwY/V8PNUNMym92rHxIXYfs=&reserved=0

